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Date: 5th August, 2005 Case No. 05/17/447

Present:
Hon'ble Mr. Justice N. K. Jain, Chairperson
Hon'ble Mr. D. S. Meena, Member

On the basis of news item published in the "Metro Patrika' that in some villages
of Ajmer, Barmer, Bharatpur, Bikaner, Churu, Ganganagar, Jaipur, Jalore, Jodhpur,
Jhunjhunu, Nagaur, Pali, Sawaimadhopur, Sirohi and Tonk districts due to fluoride in the
water, people are suffering from several diseases. It is also mentioned in the paper that
1.7 10 1.17 PPM fluoride are available in the water. The Commission has taken suo moto
cognizance in the matter and Member Secretary, Raj. State Pollution Control Board
[RSPCB] was asked to submit his report in this regard.

As per the report of Member Secretary, RSPCB, Jaipur, it is stated that there is no
industry in the districts as mentioned in the newspaper where drinking water is mixed
with fluoride. It is stated that no industry/Factory having discharge of fluoride is set up
in such area. However, Regional offices of RSPCB have been directed to ensure that
the discharge/emission of fluoride from the industries should be within the prescribed
limit. It is informed that they have identified some industries, with names, address,
product, pollution control arrangement with remarks and submitted a list of about 160
industries and factories in number, at Alwar, Bhilwara, Jodhpour and Udaipur in Rajasthan
which discharge/contribute fluoride. As per the remarks some of the industries/factories
are not being monitored, and some are having significant contribution in fluoride emission
and most of the factories are showing non-sufficient contributor of fluoride and some have
been shown as closed. It has also been mentioned that certain Units have no control
measures to neutralize fluoride emission as shown in some factories at Jaipur from Sl.
No.30 to 35. It is noted that at the same time notices have been issued to certain Units
for its own ETP system but now connected with CETP. Member Secretary has also
intimated vide copy of letter dated 25/6/2004 about the minutes of the meeting of the State
Level Multipurpose Fluorosis Control Committee held on 28/05/2004 in which it reveals
that they have issued direction to take care of fluoride emission as per prescribed
standard. The Chief Chemist of PHED has also intimated vide letter dated 23.3.05 the
detailed report dated 19/3/2005 that in the State of Rajasthan, State has taken all steps
to eradicate fluoride and a detailed report has been filed. It is also stated that the
government is creating awareness and is taking all the possible steps for removal of
fluoride with the assistance of UNICEF in the entire State of Rajasthan. The Government
has also issued direction to implement the guidelines.
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W= nave heard and perused the material on record. As per the report there is no industry
25 mentioned in the newspaper, where drinking water is mixed with fluoride, nor any
moustry having set up in such area.

It is a well settled law that any factory/industry can be started only after getting
oearance in all respects as required under the Act. On fulfilment of requirement the
S=asthan State Pollution Control Board issues the consent to start functioning the
=ctory/industry. It is also clear that even if the consent is given, the Pollution Control
Soard is competent to monitor and can take appropriate action for any violation, or if it
sxceed the limits as prescribed under the Act.

So far as reply to the news item there is a denial. However, for some other factories
2= per the report, as stated that some of them are not fulfilling the required norms:
&m0 also not complying certain instructions. The Government is duty bound to supply
pure and clean drinking water within the tested parameters. The Pollution Control
Board can monitor each and every factory as per the report of Member Secretary
gated 17/3/05 and other wise also independently.

Under the circumstances, the Pollution Control Board is competent to monitor each
and every factory/individual industry/ and can consider individual case to satisfy that they
are fulfilling the required norms and prescribed limits and the requirement of the law. The
=SSPCB is also competent to take appropriate action against the individual factory for any
wiolation including prosecution, and closure of the factory after giving an opportunity,
within 6 months from the date of receipt of this direction, as per law. In the reply it is
seen that the Government has taken all possible steps to eradicate the problem as
published and there is a denial regarding availability of fluoride. However, to get
clean and pure drinking water is the need of the day. In the circumstances, it is
necessary to ensure that people should get pure, clean and uncontaminated water
which is essential for human being to live in good and sound health. It is also made
clear that if water is having excess objectionable limit or above tested parameters,
and if any complaint in this regard is received this Commission is always free to
take appropriate action independently in accordance with law. A copy of this order
along with report of Member Secretary, Rajasthan State Pollution Control Board,
Jaipur dated 17/3/05 be sent to PHED and copy of order may also be sent to
Rajasthan State Pollution Control Board, Jaipur for necessary compliance in accor-
dance with law as per above directions.

In view of what we have discussed above, the matter is disposed of accordingly.
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